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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  690 

Pell  Grant  Program;  Cost  of 
Attendance 

agency:  Department  of  Education. 

ACTION:  Final  regulations. 

summary:  The  Secretary  is  issuing  final 
regulations  for  the  Pell  Grant  Program 
concerning  the  determination  of  a 
student's  cost  of  attendance  at  a 
postsecondary  institution.  These 
regulations  revoke  and  replace  the  Pell 
Grant  Cost  of  Attendance  regulations 
published  on  January  21, 1981. 

The  Secretary  is  also  clarifying  that 
an  otherwise  eligible  student  who  has 
had  a  title  IV  loan  discharged  in 
bankruptcy  is  not  by  that  fact  alone 
ineligible  to  receive  future  title  IV 
assistance. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  if  there  has  been  a  change  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  futurte  date  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations.  When  these 
regulations  become  effective,  they  will 
apply  to  Pell  Grant  awards  made  for  the 
1981-82  award  year  (beginning  July  1, 
1981). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Moran  or  Andrea  Foley, 

OfTice  of  Student  Financial  Assistance, 
ROB-3,  Room  4318, 400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION:  I.  Section 
482(d]  of  the  Higher  Education  Act  as 
added  by  the  Education  Amendments  of 
1980,  Pub.  L  96-374,  establishes 
components  to  be  used  in  determining  a 
student's  cost  of  attendance  for  the 
National  Direct  Student  Loan,  College 
Work-Study,  Supplemental  Educational 
Opportunity  Grant,  Guaranteed  Student 
Loan,  Parent  Loans  for  Undergraduate 
Students  and  Pell  Grant  Programs.  This 
provision  gives  institutions  substantially 
greater  latitude  in  establishing  certain 
cost  allowances  for  the  Pell  Grant 
Program  than  imder  previous  legislation, 
with  a  lesser  impact  on  the  other 
programs. 

On  January  21, 1981,  final  regulations 
with  parallel  provisions  for  each  of  the 
above  programs  were  published  to 
implement  the  statutory  cost  of 
attendance  components  in  the  Education 
Amendments  of  1980.  These 


components,  with  one  exception,  allow 
total  discretion  on  the  part  of  the 
institution  in  determining  student  cost 
allowances.  Such  discretionary  cost 
allowances  have  enormous  potential  for 
increasing  Pell  Grant  Program  costs. 
Therefore,  in  an  effort  to  reduce  Federal 
expenditures  and  curb  inflation. 

Congress  has,  as  part  of  the 
Supplemental  appropriations  and 
Rescission  Act,  1981,  Pub.  L.  97-12, 
authorized  the  Secretary  to  forego  for 
the  Pell  Grant  Program  for  the  1981-82 
award  year,  the  cost  of  attendance 
liberalizations  that  were  included  in  the 
Education  Amendments  of  1980. 
Accordingly,  the  Cost  of  Attendance 
regulations  for  the  Pell  Grant  Program 
published  in  the  Federal  Register  of 
January  21, 1981  (46  FR  6322,  6330-6331) 
are  being  revoked.  The  regulations 
published  herein  reinstate,  except  as 
noted  below,  for  the  1981-82  award  year 
the  Cost  of  Attendance  regulatory 
provisions  contained  in  Subpart  E  of  the 
Pell  Grant  Program  regulations 
published  in  the  Federal  Register  of 
January  25, 1979  (44  FR  5258,  5248-5265). 
The  Cost  of  Attendance  regulations  for 
the  other  title  IV  student  financial  aid 
programs,  published  on  January  21, 
remain  in  effect  and  thereby  supersede 
the  Cost  of  Attendance  regulations 
published  on  January  19,  for  the 
National  Direct  Student  Loan,  College 
Work-Study  and  Supplemental 
Educational  Opportunity  Grants 
programs. 

Ilie  substantive  changes  made  in 
Subpart  E  as  published  on  January  25, 
1979  are  as  follows: 

1.  For  the  determination  of  the  tuiticm 
and  fee  component,  the^rovision  in  the 
January  21  regulations,  which  gave  an 
institution  the  option  of  using  actual 
charges  or  calculating  an  average  tuition 
and  fee  charge  has  been  retained.  Also 
being  retained  is  the  institution’s  option 
of  using  actual  charges  or  calculating  an 
average  charge  for  students  who  enter 
into  a  contract  with  the  institution  for 
room  and/or  board.  These  provisions 
are  intended  to  alleviate  any 
administrative  burden  that  would  be 
imposed  by  a  return  to  the  “actual  cost*' 
restriction  on  tuition  and  fees  and  room 
and  board  which  existed  prior  to  the 
Education  Amendments  of  1980. 
However,  the  concept  of  averaging  has 
been  revised  slightly  from  the  January  21 
regulations.  Accordingly,  imder  these 
regulations,  an  institution  must  choose 
only  one  method  of  determining  tuition 
and  fees  and  room  and  board  and  use 
that  method  consistently  for  all  students 
attending  that  institution.  These 
provisions  thus  preclude  an  institution 
which  elects  to  use  average  charges  for 


some  students  from  using  actual  charges 
for  other  students. 

2.  These  regulations  include,  as  did 
the  January  21  regulations,  a  section 
concerning  attendance  costs  for  those 
students  whose  program  length  is  less 
than  an  academic  year.  That  section  is 
intended  to  provide  a  more  equitable 
cost  of  attendance  determination  for 
those  students. 

n.  Student  eligibility — title  IV  loans 
discharged  in  bankruptcy.  In 
conjunction  with  the  publication  of  the 
Cost  of  Attendance  regulations  in  the 
Federal  Register  of  January  21, 1981  (46 
FR  6322  et  seq.],  the  Education 
Department  published  a  provision  for 
each  title  FV  student  financial  assistance 
program  dealing  with  the  eligibility  of  a 
student  who  has  had  a  loan  authorized 
under  title  FV  of  the  Higher  Education 
Act  discharged  in  bankniptcy.  The  new 
provision  stated  in  effect  that  an 
otherwise  eligible  student  who  had  a 
title  IV  loan  discharged  in  bankruptcy 
would  be  eligible  to  receive  future  title 
FV  assistance.  This  new  provision 
reversed,  for  each  program,  the  previous 
rule  which  made  such  persons  ineligible 
for  future  title  FV  assistance  if  they  re¬ 
enrolled  in  the  same  institution. 

The  Pell  Grant  and  campus-based 
program  regulations  (Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study  and  National  Direct 
Student  Loan)  were  recently  republished 
to  take  into  account  the  changes  made 
in  those  programs  by  the  Education 
Amendments  of  1980.  The  revised  Pell 
Grant  regulations  were  published  in  the 
Federal  Register  of  December  30, 1980 
(45  FR  86394  et  seq.)  while  the  revised 
campus-based  program  regulations  were 
published  in  the  F^eral  Register  of 
January  19, 1981  (46 IR  5238  et  seq.). 
Each  of  these  regulations  included  the 
long  standing  rule  which  made  students 
who  have  had  their  title  FV  loans 
discharged  in  bankruptcy  ineligible  for 
further  title  FV  assistance  if  they  re¬ 
enroll  in  the  same  institution.  In  the 
normal  course  of  events,  each  program 
regulation  would  have  become  elective 
45  days  after  it  was  transmitted  to  the 
Congress  for  review  under  section  431(d) 
of  the  General  Education  Provisions  Act 
Accordingly,  the  rule  published  in  the 
Federal  Register  of  January  21  would 
have  become  effective  last  and  would 
thus  have  been  the  governing  rule  for  all 
programs.  However,  on  January  29, 1981, 
President  Reagan  postponed  the 
effective  date  of  all  pending  regulations 
for  60  days.  As  a  result  all  of  the  above 
discussed  regulations  became  effective 
on  the  same  date,  March  30, 1981, 
creating  the  apparent  anomaly  of 
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mutually  exclusive  provisions  being  in 
effect. 

To  clear  up  this  anomaly,  the 
Secretary  announces  that  the  provisions 
published  in  the  Federal  Register  of 
January  21, 1981  will  apply.  Accordingly 
in  §  674.2(c],  the  definition  of  default  or 
in  default,  provides — 

The  Secretary  considers  a  loan  discharged 
in  bankruptcy  not  to  be  in  default. 

and  §§  674.9(g).  675.9(h).  676.9(g), 
682.201(c)(3),  and  690.75(g)(3)  provide — 

The  Secretary  does  not  consider  a  loan 
made  under  the  National  Defense  Student 
Loan,  National  Direct  Student  Loan, 
Guaranteed  Student  Loan  or  Parent  Loans  for 
Undergraduate  Students  Program  that  is 
discharged  in  bankruptcy  to  be  in  default  for 
purposes  of  this  section. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

These  regulatory  provisions  revoke 
the  final  Cost  of  Attendance  regulations 
for  the  Pell  Grant  Program  which  were 
published  on  January  21, 1981  and 
reinstate  the  cost  components  which 
were  contained  in  previous  regulations. 
Since  a  student’s  cost  of  attendance  has 
a  direct  relationship  to  the  amount  of  his 
or  her  Pell  Grant,  and  since  these  cost  of 
attendance  rules  will  apply  to  Pell  Grant 
awards  made  for  the  award  period 
starting  on  July  1, 1981,  the  Secretary 
finds  that  publication  of  a  proposed  rule 
in  this  instance  would  be  unnecessary, 
impracticable  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b),  and  is  publishing  these  rules  as 
final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063,  Pell  (Basic)  Grant  Program) 

Dated:  July  16, 1981. 

T.  H.  BeU, 

Secretary  of  Education. 

PART  690~PELL  GRANT  PROGRAM 

34  CFR  Part  690,  Pell  Grant  Program, 
is  amended  as  follows: 

1.  Subpart  E  is  removed,  retroactive  to 
March  30. 1981. 

2.  A  new  Subpart  E  is  added  to  read 
as  follows: 

Subpart  E— Costs  of  Attendance 

Sec. 

690.51  Allowable  costs  of  attendance — 
general. 

690.52  Tuition  and  fees. 

690.53  Room  and  board. 

690.54  Attendance  costs  for  students  in 
correspondence  study  programs. 

690.55  Attendance  costs  for  students  who 
are  charged  for  a  program  whose  length 
exceeds  the  academic  year. 

690.56  Attendance  costs  for  students  who 
are  charged  for  a  program  whose  length 
is  less  than  the  academic  year. 


Sec. 

690.57  Attendance  costs  for  incarcerated 

students. 

690.58  Attendance  costs  for  students  at  U.S. 

Armed  Forces  Academies. 

Subpart  E— Costs  of  Attendance 

§  690.51  Allowable  costs  of  attendance^ 
general. 

(a)  Except  as  provided  in  S§  690.54- 
690.58,  a  student’s  cost  of  attendance 
means — 

(1)  The  tuition  tmd  fees  charged  to  a 
full-time  undergraduate  student  for  an 
academic  year  by  the  institution  he  or 
she  is  attending  as  determined  under 
§  890.52; 

(2)  Room  and  board  costs  for  an 
academic  year  as  determined  under 
S  690.53;  and 

(3)  An  allowance  of  $400  for  books, 
supplies,  and  miscellaneous  expenses 
for  an  academic  year. 

(b)  An  institution  must  be  able  to 
justify  and  document  the  cost  of 
attendance  figures  established  under 
this  subpart. 

(Supplemental  Appropriations  and  Rescission 
Act,  1981,  Pub.  L  97-12) 

§  690.52  TuiOon  and  fees. 

(a) (1)  An  institution  shall  determine 
the  tuition  and  fees  charged  a  full-time 
undergraduate  student  by  calculating 
either — 

(1)  Tlie  actual  amount  it  charges  each 
full-time  undergraduate  student  for 
tuition  and  fees  for  an  academic  year,  or 

(ii)  The  average  amount  it  charges 
full-time  undergraduate  students  for 
tuition  and  fees  for  an  academic  year. 

(2)  However,  the  institution  must  use 
the  option  it  selects  under  paragraph 
(a)(1)  of  this  section  to  determine  the 
tuition  and  fee  charges  of  all  its  students 
under  this  part. 

(b)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.  In-State  and  Out- 
of-State)  and  elects  to  calculate  an 
average  tuition  and  fee  charge,  it  shall 
establish  a  separate  average  charge  for 
each  different  residency  based 
classification. 

(c)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it 
bases  tuition  and  fee  charges. 

(Supplemental  Appropriations  and  Rescission 
Act,  1981,  Pub.  L  97-12) 

S  690.53  Room  and  board. 

The  institution  shall  determine  a 
student’s  room  and  board  costs  for  an 
academic  year  as  follows — 

(a)  For  a  student  who  enters  into  a 
contract  with  the  institution  for  room 
and/or  board,  the  institution  shall 
choose  one  of  ths  following  cost  options 


but  must  use  the  option  it  selects  for  all 
students.  The  two  options  are: 

(1)  The  actual  amount  it  charges  each 
student  for. 

(1)  Room  and  board  for  an  academic 
year. 

(ii)  Room,  plus  an  allowance  of  $625 
for  board  for  an  academic  year,  or 

(iii)  Board,  plus  an  allowance  of  $475 
for  room  for  an  academic  year,  or 

(2)  The  average  amount  it  charges 
most  students  for 

(i)  Room  and  board  for  an  academic 
year. 

(ii)  Room,  plus  an  allowance  of  $625 
for  board  for  an  academic  year,  or 

(iii)  Board,  plus  an  allowance  of  $475 
for  room  for  an  academic  year; 

(b)  For  a  student  who  does  not  enter 
into  a  contract  for  either  room  or  board, 
an  allowance  of  $1,100  for  an  academic 
year  whether  or  not  the  student  lives 
with  his  or  her  parent(s); 

(c)  If  a  student  enters  into  a  contract 
with  the  institution  for  room  and/or 
board  for  less  than  7  days  a  week,  a 
daily  rate  will  be  computed  based  upon 
the  standard  allowance  in  paragraph  (b) 
and  used  for  those  days  not  covert  by 
the  contract  This  amount  will  be  add^ 
to  the  costs  established  under  the 
applicable  subparagraph  (1)  or  (2)  of 
paragraph  (a)  of  this  section. 

(Supplemental  Appropriations  and  Resdssion 
Act  1981,  Pub.  L  97-12) 

§  690.54  Attendance  costs  for  students  in 
correspondence  study  programs. 

The  cost  of  attendance  for  a  student 
enrolled  in  a  correspondence  study 
progrfun  means — 

(a)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  year;  and 

(b)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  room  and 
board  costs  based  on — 

(1)  'The  actual  amount  charged  to  the 
student  by  the  institution;  or 

(2)  The  standard  allowance 
established  in  §  690.53(b)  prorated  in  the 
same  ratio  as  the  course  work 
completed  in  residential  training  bears 
to  the  course  work  for  the  academic 
year. 

(Supplemental  Appropriations  and  Resasskm 
Act  1981.  Pub.  L  97-12) 

§  690.55  Attendance  costs  for  students 
who  are  charged  for  a  program  whose 
length  exceeds  the  academic  year. 

The  cost  of  attendance  for  a  student 
enrolled  in  an  institution  who  is  charged 
tuition  and  fees  for  a  program  whose 
length  exceeds  the  length  of  the 
academic  year  at  the  institutioit  is 
determined  by  adding — 

(a)  Tuition  and  fees  x 
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clock  or  credit  hours  in  the  academic 

_ year _ 

clock  or  credit  hours  in  the  program 

and 

(b)  Room  and  board  costs  as 
determined  under  §  690.53;  and 

(c)  An  allowance  of  $400  for  books, 
supplies  and  miscellaneous  expenses. 

(Supplemental  Appropriations  and  Rescission 
Act.  1981,  Pub.  L  97-12) 

§  690.56  Attendance  costs  for  students 
who  are  charged  for  a  program  whose 
length  is  less  than  the  academic  year. 

The  cost  of  attendance  for  a  student 
enrolled  in  an  institution  who  is  charged 
tuition  and  fees  for  a  program  whose 
length  is  less  than  the  length  of  the 
academic  year  at  the  institution  is 
determined  by  adding — 

(a)  Tuition  and  fees  X 


clock  or  credit  hours  in  the  academic 

_ year _ 

clock  or  credit  hours  in  the  program 

and 

(b)  Room  and  board  costs  as 
determined  under  §  690.53;  and 

(c)  An  allowance  of  $400  for  books, 
supplies  and  miscellaneous  expenses. 

(Supplemental  Appropriations  and  Rescission 
Act,  1981,  Pub.  L  97-12) 

§  690.57  Attendance  costs  for 
incarcerated  students. 

(a)  The  cost  of  attendance  for  a 
student  who  is  incarcerated  and  for 
whom  at  least  one-half  of  his  or  her 
room  and  board  expenses  is  provided 
includes — 

(1)  Tuition  and  fees  as  determined 
under  §  690.52;  and 

(2)  An  allowance  of  $150  for  books 
and  supplies. 


(b)  The  cost  of  attendance  for  a 
student  who  is  incarcerated  and  for 
whom  less  than  one-half  of  his  or  her 
room  and  board  expenses  is  provided  is 
the  same  as  that  allowed  for  a  student 
who  is  not  incarcerated. 

(Supplemental  Appropriations  and  Rescission 
Act.  1981,  Pub.  L  97-12) 

§  690.58  Attendance  costs  for  students  at 
U.S.  Armed  Forces  Academies. 

A  student  enrolled  at  the  U.S.  Military 
Academy  at  West  Point,  the  U.S.  Naval 
Academy,  the  U.S.  Air  Force  Academy 
or  the  U.S.  Coast  Guard  Academy  is 
considered  to  have  no  cost  of 
attendance. 

(Supplemental  Appropriations  and  Rescission 
Act.  1981.  Pub.  L  97-12) 
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